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OVERVIEW

With more than 30 years of experience in complex business litigation, Mr. Frey represents clients involved
in a variety of industries. In the construction industry, he has helped resolve disputes and close out
projects involving office buildings, hospitals, mixed use projects, hotels and hospitality facilities, power
plants, convention centers, enclosed shopping centers, strip malls, residential subdivisions, water and
sewer treatment plants, highways, and industrial and educational facilities. He uses his experience and
in-depth knowledge of the construction process to advise parties involved in construction, including
owners and developers, general contractors, sub-contractors, suppliers, architects, and engineers, in both
public and private sector work. He assists parties on the front-end of construction projects in contract
drafting, negotiation, and bidding; in the contract administration phase; and in dispute resolution, either
during the construction period or following substantial completion.

Mr. Frey is highly regarded for his mediation and arbitration practice, both in representing parties in
dispute resolution and in serving as an arbitrator or mediator for the American Arbitration Association
(AAA). He works closely with other members of our Construction Team to extend the firm’s reach in the
construction industry to Pennsylvania with his active practice in construction law matters, his AAA dispute
resolution work, and the articles he writes on developments in Pennsylvania construction law for the firm’s
Business Litigation Alert.

FOCUS AREA(S)

Construction Litigation and Insurance Practice

He advises clients on legal aspects of day-to-day issues that arise on construction projects, attempting to
resolve disputes early before they mushroom into costly, time-consuming legal quagmires that can
prevent on-time and on-budget project delivery.
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He uses his knowledge of construction law and understanding of the construction business to assist
clients with the legal aspects of all phases of construction, from bidding and procurement, to contract
negotiation and drafting, through contract administration and the close-out process.

For construction projects giving rise to insurance claims, Mr. Frey provides advice on notice requirements,
indemnity issues, and insurance coverage for losses, both property damage and personal injury. He also
helps respond to reservation of rights letters and handles coverage litigation. For property damage claims
under first party policies, he handles significant subrogation claims where construction and design defects
cause building failures.

For matters where dispute resolution is not possible, Mr. Frey has represented parties in litigation and
arbitration in Pennsylvania, New Jersey, and Delaware, before state and federal courts, and in regulatory
forums on a variety of construction related disputes, including claims for delay, impact, loss of
productivity, differing site conditions, extra costs, contract defaults, and construction and design defects.

He has considerable experience representing clients in resolving legal matters through dispute resolution
boards, mediation and arbitration, mini-trials, and bench and jury trials. As a complement to his litigation

practice, Mr. Frey regularly serves as an arbitrator or mediator upon selection by the parties in American
Arbitration Association and private proceedings.

Mr. Frey also helps clients file mechanics liens and construction liens, and litigate to enforce those liens,
and, in other matters, represents owners seeking to strike improper liens. He has also brought and
defended performance and payment bond claims on private and Miller Act surety bonds.

Alternative Dispute Resolution

Mr. Frey has handled numerous construction mediations and arbitrations administered by the American
Arbitration Association and other ADR service providers, including what was, at the time, the longest
construction arbitration in connection with the largest private construction project in Philadelphia’s history.
Other professional experience in dispute resolution includes serving as judge pro tem in the Commerce
Court, Philadelphia County Court of Common Pleas, for various cases during the last 10 years. In this pro
bono service, he has conducted mediations with a high resolution rate, for various judges in the
Commerce Court program.

Mr. Frey has also been involved in developing and conducting mediation education and training programs
for construction dispute resolution in Pennsylvania, New Jersey, and Maryland. As arbitrator and
mediator, his style is creative, encouraging, and persistent. He attempts to find solutions to multi-party
disputes enabling construction projects to proceed, while attempting to narrow the remaining issues for
arbitration to avoid disruption of construction work.

Mediation

Mr. Frey has ten years of experience serving as a judge pro tem in the Commerce Court of the
Philadelphia County Court of Common Pleas, mediating disputes in cases involving construction and
design defect claims; actions relating to the internal affairs or governance, dissolution, or liquidation of
business corporations, partnerships, limited partnerships, limited liability companies, or business trusts;
disputes involving rights or obligations under the Pennsylvania Business Corporation Law, corporate
bylaws, or other governing agreements; performance and payment bond claims; leases for commercial,
real, or personal property; restrictive covenants; trade secret or non-compete agreements; business torts;
insurance coverage disputes; insurance bad faith claims by insureds; and third party indemnification
claims.

Mr. Frey has mediated as an advocate or party more than 25 cases, with amounts in dispute ranging from
$100,000 to $100 million and involving contractor delay claims; contractor terminations; general and
prime contractor claims for delays and interference by other contractors and owners; design and
construction defect; failure of utility plants to achieve performance requirements; claims for contract
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extras; contract close out disputes; property damage and personal injury suits resulting from building
collapses or industrial accidents; libel, defamation; and related intentional business torts; claims for
environmental contamination; shopping center disputes involving common area maintenance charges;
disputes involving breach of commercial leases; commercial foreclosure and lender liability disputes; site
acquisition and differing site condition disputes; product failures such as roofing materials, curtainwall,
flooring, Cerabond panels, asbestos, and steel deflection; water intrusion through curtainwall, stone,
stucco, and pre-cast panels; and insurance coverage for construction defects, property damage, and
natural disasters.

EXPERIENCE
Construction Litigation

Represented Philadelphia Regional Port Authority at trial, making a full recovery for losses stemming from
construction and design defects leading to the collapse of a pre-engineered warehouse constructed of
structural steel frame and metal fabric in snowfall at the Tioga Marine Terminal in Philadelphia.

Represented a municipal authority in litigation and mediation, resulting in substantial recovery for multiple
design and engineering defects arising from an unsuccessful retrofit of a municipal solid waste energy
facility.

Conducted a six-month arbitration and several trials in one of the largest and most protracted construction
cases in Pennsylvania, involving more than 20 contractors in a mixed use project, comprising an office
tower, hotel, retail center, and parking garage, defending major delay, disruption, and acceleration claims.

Represented contractors and owners in various mechanics lien litigations in Pennsylvania and achieved
dismissal of a $21 million lien for the owner of the Liberty Place, Phase Il project, affirmed by the
Pennsylvania Supreme Court.

Advised owners and contractors in various cases under the Pennsylvania Contractor and Subcontractor
Payment Act and the Prompt Payment Act applicable to political subdivisions, local governmental units,
and local authorities.

Defended the owner of an enclosed shopping mall in class action litigation presenting claims arising from
common area and maintenance charges and lease interpretation for tenant-shared expenses.

Represented a home builder in an action filed against scores of contractors and designers of hundreds of
homes in 13 separate communities in Southern New Jersey and Pennsylvania, alleging construction and
design defects in residential construction and causing multiple millions of dollars of remedial work
performed by the home builders.

Handled subrogation claims for a property insurer, stemming from numerous building failures, including
claims against a sprinkler company for negligent installation of sprinkler pipes for fire protection and use
of non-conforming threaded pipe fittings mass produced outside of the United States.

Represented lenders in an action against the purchaser of a 58-acre parcel located in Bucks County,
Pennsylvania, in federal court litigation for breach of contract, implied covenant of good faith and fair
dealing, and fraudulent misrepresentation for failure to disclose material information resulting in defaults
under the loans; tried to verdict in the district court and affirmed on appeal.

Defended a public owner and numerous private owners in cases presenting differing site conditions
claims.

Represented the tenant in a case against the landlord of a 10-acre industrial warehouse in Montgomery
County, Pennsylvania, for losses stemming from failure of the storm water management system.
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Represented the owner and developer of turn-key office space in defense of claims by a computer
services vendor resulting from termination caused by the vendor’s failure to properly manage the IT
platform upgrade and migration of internet and telephone network systems.

Insurance Litigation

Represented insurance companies in recovering retrospective premiums and audit premiums due from
insureds under insurance policies, as well as agency balances due from agents, brokers, and MGAs.

Represented a hotel owner in New York City’s financial district in recovering for business interruption
losses stemming from the WTC terrorist attacks.

Represented a cable company in business interruption claims involving loss of cable hookups for homes
damaged in a hurricane.

Advised the Department of Insurance and represented the liquidators in several insurance company
insolvencies, regarding administrative and collection of assets matters.

Represented Lloyd’s of London syndicates in an environmental contamination insurance coverage case
against a Philadelphia-based chemical company, successfully appealing to the Superior and Supreme
Courts of Pennsylvania and reversing a $28 million jury verdict.

Brought and defended various claims under title insurance policies involving defects in title, including a
claim arising from an abandoned railroad spur on a Brownfields site being reclaimed for mixed use
development in Chester County, Pennsylvania.

Advised a manufacturer of industrial centrifuges in defense of claims involving personal injuries and
property damage allegedly caused by metallurgical defects in the manufacturing process for these high-
speed industrial bowls.

Alternative Dispute Resolution Experience

For a period of 10 years, Mr. Frey represented the owner in a multi-party arbitration involving all
contractors, subcontractors, sureties, architects, engineers and suppliers on a mixed-use construction
project for a private owner in Philadelphia of a high-rise office tower, hotel, parking garage, and retail
center. Most of the claims were mediated, but all remaining claims were handing in arbitration. At the
time, it was the largest private construction project in Pennsylvania’s history and, fittingly, resulted in the
longest arbitration, with six continuous months of arbitration testimony.

Representative Cases

o Wolkv. Teledyne, et al., 475 F.Supp.2d 491 (E.D.Pa. 2007) (establishing attorney immunity from
libel for circulating an allegedly defamatory judicial opinion).

e Reliance Ins. Co. v. Woodward Clyde, 243 Fed. Appx. 674 (3d Cir. 2007) (affirming trial court's
grant of summary judgment in liquidator's claim for payment of retrospective insurance
premiums).

e Inre: Diet Drugs Prods. Liab. Litig., 418 F.3d 372 (3d Cir. 2005) (appellate court dismissed
appeals for lack of appellate jurisdiction).

e Koken v. Reliance Ins. Co., 846 A.2d 778 (Pa. Commw. Ct. 2004) (arbitration agreement
unenforceable against liquidator -- reinsurer not entitled to offset under mutuality requirements).
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Rohm & Haas Co. v. Continental Casualty Co., 566 Pa. 464, 781 A.2d 1172 (2001), affg 732
A.2d 1236 ($21 million judgment reversed, voiding insurance coverage for environmental
contamination).

United States Fire Ins. Company v. Asbestospray, 182 F.3d 201 (3d Cir. 1999) (interpleader relief
granted as to excess insurance for asbestos liabilities).

Marrero by Tabales v. Commonwealth, 709 A.2d 956 (Pa. Commw. Ct. 1998), aff'd 559 Pa. 14,
739 A.2d 110 (1999) (complaint for additional school funding dismissed as nonjusticiable political
question).

Pennsylvania Human Relations Com. v. School District, 732 A.2d 578 (1999) (Complaint to join
Commonwealth in 25-year old school desegregation case dismissed).

Koken v. DP Realty Trust, 566 Pa. 211, 779 A.2d 1141 (2001) (Pennsylvania Commonwealth
Court 1999) (insurance company liquidator granted power to avoid preferential transfers and
fraudulent conveyances against mortgage servicer).

Feige v. Sechrest, 90 F.3d 846 (3rd Cir. 1996) (abstention pending conclusion of state court

litigation by Statutory Liquidator affirmed).

EDUCATION
Villanova University School of Law (J.D.)

o Articles Editor, Villanova Law Review
Brown University (B.A., magna cum laude)

PROFESSIONAL ADMISSIONS
Commonwealth of Pennsylvania

United States District Court for the Eastern District of Pennsylvania
United States District Court for the Middle District of Pennsylvania
United States Court of Appeals for the Third Circuit

PROFESSIONAL ACTIVITIES
Philadelphia County Court of Common Pleas
Commerce Court, Judge Pro Tem

American Bar Association

The Construction Industry
Forum Committee

Pennsylvania Bar Association

Philadelphia Bar Association
Past Co-Chair, Appellate Courts Committee
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American Arbitration Association
Arbitrator/Mediator
Master Mediator Panel for Construction Cases, Pennsylvania

ASHRAE Task Force for General Legal Education

HONORS & AWARDS
Listed in Best Lawyers®, Litigation - Construction
Philadelphia, PA "2017 Lawyer of the Year," Construction Litigation

AV® Peer Review Rated by Martindale-Hubbell
Selected to the Pennsylvania Super Lawyers list, Construction Litigation

American Arbitration Association
Arbitrator/Mediator
Master Mediator Panel for Construction Cases, Pennsylvania

PUBLICATIONS & FEATURES

e "Pennsylvania Supreme Court Holds that General Contractor was Immune from Suit by
Employee of Subcontractor Under Workers’ Compensation “Statutory Employer” Doctrine,"
Business Litigation Alert, September 2, 2014

e "Pennsylvania Superior Court Upholds Pennsylvania Choice-of-Law Provision in Restrictive
Covenant Dispute Involving California Employee," Business Litigation Alert, January 23, 2014

e "Contractor’s Violation of Pennsylvania’s HICPA Registration Requirement Does Not Bar
Quantum Meruit or Mechanics Lien Claims," Business Litigation Alert, September 30, 2013

o "Prejudgment Interest on Claims for Consequential Damages for Breach of Contract are not
Recoverable as of Right Under Pennsylvania Law," Business Litigation Alert, August 27, 2013

e "Performance of Corrective Work Does Not Extend the Deadline to File Mechanics’ Lien Claims
in Pennsylvania," Business Litigation Alert, May 3, 2013

o "Copyrighted Designs Afford Basis for Federal Court Claims for Infringement by Architects
Seeking Payment for Their Design Drawings," Business Litigation Alert, March 27, 2013

e "Pennsylvania Appellate Court Finds No Bad Faith When Insurer Demands Examination Under
Oath of Insured’s Indicted Principal," Business Litigation Alert, December 13, 2011

e "Architect Malpractice: Expert Testimony That the Architect Violated an Unwritten Custom or
Practice Among Design Professionals May Be Used to Support Liability," Construction Group
Newsletter, January 3, 2011

e "Pennsylvania Statutory Protections for Unpaid Contractors, Subcontractors Suppliers and
Designers," Construction Group Newsletter, January 3, 2011

¢ "New Amendments Enacted to Pennsylvania Mechanics Lien Law," In-Sites, August 17, 2009
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e "Vouchers, Tuition Tax Credits and Scholarship-Donation Tax Credits: A Constitutional and
Practical Analysis," 31 Stetson L. Rev. 165, 2002

EVENTS

e Speaker, HalfMoon Education Inc., "Construction Law," Allentown, PA, November 7, 2014
e Speaker, Sterling (CLE) "Construction Law from A-Z - Insurance and Bonding," December 2009

e Speaker, "Significant Changes in the 2007 AIA Contract Documents," Philadelphia, PA, October
2009

e Speaker, "Pennsylvania Contractor & Subcontractors Payment Act Issues," Philadelphia, PA,
May 2005

o Speaker, ASHRAE Annual Meeting, "Standard of Care in Architects & Engineers Liability Claims,"
June 2001

e Speaker, Lorman (CLE), "Construction Contracting for Public Entities in
Pennsylvania," November 1999
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